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PTD CRITERIA

WIHAT CRITERIA ARE USED TO DETERM]NE WHETI—[ERA CASE WILL GOTO PTD‘?

a.
b.

mel

e o

No prior felony: offenses :
May have no more than one pnor unrelated nnsdemeanor offense 1f the pnor nnsderneanor offense Would

_have been eligible for divergion :
- Cannot have prevrously partrclpated n any drversmn pro gram mcludmg ]uvenﬂe d1vers10n

Defendarits must live within the State of Florida (some exceptions may be made for out—of—state defendants .

* but the defense attorney will be responsrble for setting up the detarls with PTD)

The victim st approve the defendant 5 pa:rtrcrpatron in the program
Restitution . _
Costs of 1nvest1ganon

Costs of prosecutron ($50 for nnsdemeanors and $100 for felonres)

TYPES OF CHARGES TYPICALLY ACCEPTABLE FOR PTD

a.

- Third degree felonies : o
> -Except those mvolvrng the use.of a weapon or vrolence upon a person, ‘however |
. Carrymg a concealed firearm may be consrdered in situations 1nvolv1ng securely encased .
- 'weapons discovered in lnggage at the airport, or briefcases or handbags at a Courthouse'
--and the facts do not 1nd1cate anythmg other than the defendant forgot the Weapon was in -
“the luggage. -
Mlsdemeanor offenses not involving the use of a Weapon or exposure of sexual organs

: Wlldhfe/hunung offenses may be considered

> Weapons used i in these (b. & c.) oﬁenses are to be torfelted.

- -Offenses involving driver license fraud only if it is. apparent from the facts of the case that the defendant ;
- was using the D/L to “increase” age to the legal drinking age.” . - T o
. Second degree felony drug charges if the offense is not related to the defendant sel]rng drugs
Any theft case regardless of degree (on—gomg schemes and employee theﬁ cases. are. excluded)

TYPES OF CHARGES TYPICALLY NOTACCEPTABLE FOR PT])

a.

o opeorg

+h

Cases in which the defendant 1s engagmg na busnless that is a wolanon of the law (1 e drug dealers, -
prostifutes; etc)

- Offenses suggesting an on—gomg scheme Or COurse of crnrnnal conduct
N Employee thefl cases -

Burglary of a Diwelling cases (note Burglary of a conveyance or structure may be consrdered)

Crrmes of violence, however:

“» Agsault and battery on aLEO, ﬁreﬁghter etc. may be con51dered
'3 Resisting Officer with Violence may be considered. . :
> "_I\/hsdemeanor battery offenses may be considered - requrres mdlcatron of no prror abuse pnor
arrest or conviction; a weapon may not have been-displayed or used.
» Misdemeanor domestic violence related offenses may be considered — reqlnres indication of no
prior abuse, prior arrest of conviction; a weapon inay not have been drspldyed or used.
Criminal Traffic Offenses (with the exception of DUI Diversion).
Those cases where the ASA has expended titne and eﬁ“ort ie. lrnganon of pre—tnal motrons deposrtrons

‘gte., PTD should not be consrdered



Veterans Diversion

In an effort fo provide needed services for those who were members of our Armed Forces, a
special component of the Pre-Trial Diversion program has been |mplemented in partnershlp :
with the Department of Veteran's Affalrs _

The goal of Veteran's Diversion i is to prowde rehabilitative services to those veterans who have
committed certain types of criminal offenses. We hope to assist veterans in correcting
behaviors sometimes associated with prior military serwce order to help them to become
productive, law abiding members of our communlty ' :

The Department of Veteran's Affairs will evaluate th
are able to provide to achieve the goals of the prot
limited to, substance abuse evaluation and t
“development. :

:gra_ms‘i'nc'[_ude, but are not
th treatment, and job skill

Ellglblllty

The defendant must be a veteran
Veteran's Affalrs.

jin services from the Department of

The current offense cann

ging in a business or ongoing scheme or -
law {e.g. sale or delivery of controlled

ndant quzlifies for DUI Diversion. Driver's

L J

° napters 794, 782, or 200.04,

°. rm resulting in‘injury or death,

. 1 _ :

e Sex offender re

e Stalking, : _ _

e Any offense that qualify the defendant as a sexual predator if convicted,
(-]

Exposure of sexual organ.

The defendant may have no more than three (3) prior felony-or misdemeanor offenses, none of
which may be for any of the above referenced offenses. -

Consent of the victim will be required for participation of the defendant in Veteran’s Diversion.



Generally the defendant must live in the State of Flonda however if the services of the
Department of Veteran's Affairs are not available in Florida, the defendant will be permltted to
leave the state at his or the Department of Veteran s Affairs’ expense :

_ 'Program Requrrements

: The diverted defendant will be requrred to: BT ' :
e successfully partlmpate |n the programs prowded by the Department

e perform one hundred (l DO) hours of communlty service;

‘. 'Pay the approprlate costs of supervnsron to Or
~the Florida Department of Corrections, -

unty Corrections Department or

. Make 'ré'_s't'itut_ion' as appropriate, .

s Pay the 'cos_te of _.:p'ro'secuticn' .in_ the
: .3100.-00 for felony offenses,

. ____Meet W|th the approprlat :
- ‘monthly reports

y the Department

gn a- contract with the offlce of the State
A defendant found not to be in comphence

ss than 9" months A Ionger term may be | L



VETERAN’S DIVERSION
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In the Nmth Judicial Circuit, Pre-Tnial Diversion (PTD) 1s the structured alternative prosecution
program administered by the Florida State Department of Corrections for felony offenses; and
Orange County Division of Corrections, Diversion Services Program for misdemeanor
offenses. It is the only approved method of alternative prosecution used by our office. We will
not under any circumstances agree to any other type of deferred or alternative prosecution
agreement with the defendant. (Includmg Pre-Trial Inlerventlon under FS 948.08 (2) (3)).

The benefits of PTD to the citizens of the 9% Circuit mclude:

1. Recidivism rates of those who successfully complete PTD appear to be lower than those
who go through the court system. One reason for this is that counseling classes targeting
the defendant’s offense and behavior are required to successfully complete the program.
Further, the sanctions imposed under the PTD program are often more stringent than _
those 1mposed by the court fora ﬁrst offender.

a. Felony PTD is for a minimum of 12 months and includes 100 hours of community
service and $240 in costs of supervision, in addition to any classes or treatment the

defendant must participate in.
b. Misdemeanor PTD is for a munimum of 6 months and includes 40 hours of

community service and $300 in costs of supervision, in addition to any classes or
treatment the defendant must participate in. :
c. DUIPTDis for a mm1mum of9 months

2 Overall the pro gram saves tax dollars:

a. Dockets in the criminal courts are redueed thereby allowmg valuable court time -
and resources to be spent on other cases.
b. The defendant actually defrays the cost of the prosecution by ass1stmg n the

payment of the costs of the program
c. Restitution to victims must be paid in order to successfully complete the program,
thereby reducing the societal costs of criminal conduct.

In order for PTD to be a success, the charges and facts of the case must be appropriate for PTD.
PTD is not to be used as a vehicle for disposing of a “bad” case. PTD is only to be considered
after a decision has been made that the case is properly prosecutable and an affirmative decision
to charge has been made.



What criteria are used to determine whether a case will go to PTD?

1.
- unrelated ‘misdemeanor offense if the prior misdemeanor offense would have been
eligible for diversion. A defendant cannot have prev1ously pa:(tlmpated mn any d1vers1on

The defendant nmst have no prior felony offenses and may have no more than one prior. '

pro gram, mcludmg ]uvenﬂe dlversmn

. -Generally, defendants st hve W1th1n the State of Flonda Some excepnons may be _
‘made for out-of-state defendants, but the defense attorney will be responsﬂ)le for settmg

up the detalls thh PTD.

The v1ctnn must approve the defendant s parttc1pat1on n the pro gram
: If appropnate restltutlon must be made a condltlon of successful completlon of the g
.. program.. Costs of 1nvest1gat1on are cons1dered restitution and should be addressed where
_ 'appropnate Costs’ of prosecution will always be a condition of successful complet1on -
; Those costs are $50 for nnsdemeanor defendants and $100 for felony defendants '

: _TYPES OF CHARGES TYI'ICALLY ACCEPTABLE FOR PTD

- a Thnd degree felomes - except those mvolvmg the use of a Weapon or Vlolence upon

. a person - Carrying a concealed firearm may be con51dered in situations mvolving

securely-encased weapons d1scovered m luggabe at*the ‘airport, or briefcases or-
- handbags at a’Courthouse and the facts do not. 1ndlcate anytthg other than ‘the

| :Z-defendant forgot the weapon was in the luggage

b. l\/hsdemeanor offenses not mvolvmg the use of a weapon or. exposure of sexual

_organs. Wlldhfefhuntmg offenses may be consnlered - Weapons used in these (a & _'
b. ) offenses are to be forfe1ted o .

c'.. :Offenses navolwnor driver l1cense ﬁaud 0nly 1f 1t 13 apparent ﬁfom the facts of the
- case that the defendant was usmg the D/L to* lncrease age to the legal dr1nk1ng age :

d ‘ Second degtee felony drug charges 1f the offense is not :related to the defendant'

: se]llng drugs

e. 'Any theft case regardless of degree (on going schemes and employee theft cases are
excluded).



6. TYPES OF CHARGES TYPICALLY NOT ACCEPTABLE FOR PTD

a. Cases in which the defendant is engaging in a business that is a violation of the law
(ie. drug dealers, prostitutes, etc.) :

b. Offenses suggesting an on-going scheme or course of criminal conduct.
c. Employee theft cases

d. Burglary of a Dwelling cases (note — Burglary of a conveyance or structure may be
considered).

e. Crimes of violence, kowever:
1. Assault and battery on-a LEO, firefighter, etc. may be considered.
2. Resisting Officer with Violence may be considered.
3. Misdemeanor battery offenses may be considered - requires mdlczrtlon of no
“prior abuse, prior arrest or conviction; a weapon may not have been dlsplayed
~or used.
4. Misdemeanor domestic V101ence related offenses may be considered —
requires indication of no prior abuse, prior arrest or conviction; a weapon
may not have been displayed or used.

£ Criminal Traffic Offenses (with the exception of DUI Diversion approved by the
- County Court Bureau Chief and dlscussed m detall below).

e Those cases where the ASA has expended time and effort, i.e. litigation of pre-
trial motions, depositions, etc., PTD should not be considered.

7. If you have a case that you feel should be referred to PTD, but are not sure if it is
appropriate, fill out a referral sheet and the Bureau Chief, or designee, will review the
case. However, please do not advise the defendant, the defense attorney, or the
court that the case is going to PTD. If there is a case where you feel PTD is
appropriate, but does not fall within the above guidelines, dlscuss the case with your
Supervisor.



e,

Procedures for Felony Pre-trial Diversion referrals

. Intake Bureau will 1n1t1ally evaluate cases for PTD eligibility, If Intake determines that a

-case is ehglble and appropnate a notation will be made on the case progress. sheet. The
information will still ‘be filed in order to minimize any possible speedy trial problems

© “The trial- division attomey should u:uttate the referral and fo]low the steps outhned in
) paragraphz below . AR . = S

2. If a case gets throubh Intake w1thout a referral the tnal d1v1sron attorneys may stlll refer :
a case to PTD If you desue to refer a case to PTD you should

a.

-Make v10t1m contact to obtaln wctlru approval and determme whether restrtutlon
- -and ‘the ‘amount thereof, is due. ‘(Please indicate victim approval and restitution

~amount on the referral form and memorrahze your:conversation with the victim on

: -the case progress sheet in the case file. ) Ina re51st1ng Wlth or wrthout wolence case, o __'

you must call the ofﬁcer who the defendant resrsted

:Complete a PTD referral form and attach a copy of the chargmg afﬁdawt in the case. _' ;

Send the case ﬁle and referral form Wrth the chargmg afﬁdavrt and Cnnnnal

' Punlshment Code Scoresheet attached to the Felony Bureau Chlef or des1gnee for

- approval

_If the Felony Bureau Chref or de51gnee approves the case for PTD the referral forrn L -
‘with the chargmg affidavit and the Criminal Punrshment Code Scoresheet attached -

S “should be forwarded to the Intake Bureau Chief, or desrgnee for final approval. If

-__the Intake Bureau Chief, or. ‘designee, does not approve the case for PTD, Intake
Bureau will so notify the trial division by notation on the referral form ‘with the

reason for non—approval make an entry of non-approval in the Notes-section of case

. management and return the package 0. the trial dlvrsron for placernent n the case B
) ﬂle . ' : L : :

'Upon final approval of the defendant for PTD Intake Bureau Wlll place an entry in-

- the Notes section of case- management indicating ‘the Contract Due Date.” That -

notation means the case has been sent to the Departrnent of Corrections 1o begln the ©

process of getting the defendant i in to sign the contract and start part1c1pat10n in the
program, . If there is a question as to the defendant’s status in the program, the
trial ASA or the defense attorney should contact the Orlando office of the

‘Department of Corrections at 407/578-3500 and ask to speak to one of the PTD

Oﬂicers

The case file will rernaln wrth the trial drvrsmn untli the contract has been srgned by

* both the State and the Defendant 2

Upon recerpt of the srgned contract Intake Bureau W111 place an entry n the Notes _
section of case management mdrcatmg the Contract Explratlon Date. The signed



copy of the contract will then be delivered to the trial division along with the joint
stipulation for .contmuance to obtain the signature of the court on the jomt
. snpulatlon The contract and Jomt st1pu1at1on should then be ﬁled Wlth the court. '

h. _.The case ﬁle should then be sent t0. the Intake Bureau With the court-' )
. :mmutes/dISposmon attached o R

'When the defendant successfully completes dlversmn ‘the Intake Bureau will ﬁle a'

' nolle prosequi with the Clerk of the ‘Court and send disposition letters. out to the

appropriate people. If the defendant is terminated from dlversu)n unsuccessfully or if
the defendant is not approved te participate in the PTD program, the Intake Bureau.
- -will s0 notify the Court, Clerk and defense and request the case be set back on the
© trial docket The case’ ﬁle W1th the nouﬁcanon, wﬂl be sent back to the {rial

d1v1510n



Procedures for Misdemeanor Pre-trial Diversion referrals

1. Tntake Bureau will initially evaluate cases for PTD eligibility. If Intake determines that a
case is eligible and appropriate, a referral will be initiated. The information will still be
filed in order to nunimize any possible speedy trial problems.

2. If Intake refers the trial division need not take further action to refer the case to PTD
other than obtaining a waiver of speedy trial from the defendant. If the waiver is
obtained, please notate such on the case progress sheet. If the defendant refuses to waive
speedy trial or does not desire to participate in PTD, please so notate on the case progress
sheet and have the case set for trial. The notes section of case management should then
be updated by the trial division indicating that the defendant 1s not participating in PTD.

a.

If a case gets through Intake without a referral, the trial division attorneys may still

refer a case to PTD. If you desire to refer a case to PTD, you should:

‘Make victim contact to obtain victim approval and determine whether resﬁtution,

and the amount thereof, is due. (Please indicate victim approval and restitution
amount on the referral form and memorialize your conversation with the victim on
the case progress sheet in the case file.) In a resisting without violence case, you
must call the officer who the defendant resisted.

Complete a PTD cover sheet and PTD referral form and attach a copy of the

' chargmg affidavit in the case.

Send the case file and referral form with the chargmg affidavit to the County Court
Bureau Chief, or designee, for approval.

If the County Court Bureau Chief, or designee, does not approve the case for PTD,
they will so notify the trial division by notation on the referral form with the reason

- for non-approval, make an entry of non-approval in the Notes section of case

management and return the file to the tral division,

Upon final approval of the defendant for PTD, Diversion Services will place an entry
in the Notes section of case management indicating the Contract Due Date. That
notation means the case has been sent to the Orange County Corrections Department
to begin the process of getting the defendant in to sign the contract and start
participation in the program. If there is a question as to the defendant’s status in
the program, the trial ASA or the defense attorney should contact the Orange
County Diversion Services.

Upon receipt of the signed contract, Orange County Diversion Services will place an
entry in the Notes section of case management indicating the Contract Expiration
Date and file the signed copy of the contract with the Clerk of Court.



h. When the defendant successfully completes diversion, the Intake Bureau with file a
nolle prosequi with the Clerk of the Court and sends disposition letters out to the
appropriate people. :

i If the defendant is terminated from diversion unsuccessfully or if the defendant is
not approved to participate in the PTD prograrm, the Intake Bureau will so notify the
Court, Clerk and defense and request the case be set back on the trial docket. The
case file, with the notification, will be sent back to the trial division.



Criteria For PTD — DUI

'Ihe Ninth Judicial Circuit offers a DUI diversion program for first time DUI offenders. . The
‘program 1s broken down into two tiers depending on the facts of the case. Tier Two Diversion

" has enhanced supervision and -additional program requirements, than Tier One Drversron In

_order to be ehgrble for elther trer the defendant must meet the follomng general cnterla

o 1__
- of the charge

The defendant nlust have no prior alcohol related drrvmg hlstory regardless of dlspos1t1on

. The defendant may have no more than one pnor mlsdemeanor conv1ct10n if the pr1or

nnsdemeanor offense Was e1101ble for drverswn :

. _The defendant must not have completed another dlversron program mcludrntr ]uvemle )
.prograrns ' - o : '

.:The defendant must not have been mvolved in a crash ]n the rnstant case. In add1t1on the
defendant’s driving pattern and/or decrsron to dnve must not have created a substantlal

pubhc safety concern.

. The facts of the case must suggest that the defendant is a good candrdate for DUl
._Dlversmn . _ _ y o R . :

6. The specrﬁc adrmssron requrrernent for each trer are:’

o a Tier One - Submlt to breath/blood test and average result rnust be less than 15

b Trer T Wo - Subn:nt to breath/blood test Wlth an average result of at least 15 but no
greater than 22, Refusal to subnnt wﬂl be consrdered on a case by case basis.

Requlrements for out-of state DU'I PTD partrclpants

l

Must personally attend the contract signing and PTD.. onentatlon -Thrs will be one

..meetlng and’ whenever possible, efforts will be made to accornmodate the Defendant s
: schedule This meenng will be set dunng the normal work week. - : S

The defendant Wlll have to attend one other meet]ng wrth hrs/her DUI Pretrlal Diversion

- Officer. This meeting will be set dur]ng the normal work week and whenever poss1ble

efforts will be made to accornmodate the Detendant’s schedule.

. The defendant will not be required to personally attend any other meetings unless there is

a posmve urine test or the defendant is notrced fora Revrew Bo ard hearmg

. The defendant will have to locate and provrde 1nformat10n on the bUI Level 1 School.

that they are plannrng to attend in their state of residence prior to signing the contract.
The DUI Level 1 School they are plannmg to attend will have to be the general
equivalent of the school here in Florida as far as program length and subject matter.



e

. If the DUT Level 1 School the Defendant is planning to attend in their state of residence
. does not require a substance abuse evaluation, then the Defendant will have to obtam a
~substance abuse evaluation and provide a copy of the evaluation. ' The Defendant will
“have - to comply w1th any . recommended fo]low—up counselmg recommended by the
'evaluatlon ' : IR I '

6. The defendant w111 have to iocate and provlde 1nformat1on ‘on the Vlctlm

: Awareness/lmpact Class that they are plannmg to attend in their state of residence prior’
to signing the contract. The Victim Awareness/Impact Class they are planning fo attend
will have to be the generai eqmvalent of the school here in Florida as far as program
length and sub} ect matter :

X The Defendant Wlﬂ have to comply Wlth all the spec1al cond1t10ns of the DUI Pretrlal- :

. Dwersmn Contract

8. The Defendant wﬂl have to comply with a.ll reportmg cond1t10ns as directed by thelr DUI -
- Pretrial Dlversmn O{ﬁcer ‘whether electromcally, mall or other means of communlcatlon



Procedures for DUI Pre trial Diversion referrals

All DUI Diversion cagses rnust be referred by the trial ASA assrgned to the case. If you desrre to
refer a case 10. PTD you Should ' : : :

Obta;ln arap sheet and revrew for defendant 8 ellolbﬂrty

2. Complete a PTD cover sheet and PTD referral form and attach a copy of the charglng
afﬁdavrt Jnthe case : : :

3. Send the case ﬁle and referral form with the chargrng afﬁdavrt to the County Court
. Bureau Chref or desrgnee for approval

4. If the County Court Bureau Chref or desrgnee does not approve the case for PTD they -

- will so notify the trral division by notation on the. referral form with the reason for non- - R
approval make an entry of non- approval m the Notes sectron of ease rnanagernent and o

.return the file to the tnal drvrs1on o

5. Upon ﬁnal approval of the defendant for PTD Drversron Servrces erl place an entry m
the Notes section of case management indicating the Contract Due Date. That notation
‘means the case has been sent to the Orange County Corrections Departrnent to begm the
'process of getting the defendant in to sign the contract and start participation ‘m the

| “program. If there is a questlon as to the defendant’s status in the. program, the trial S

e -fASA or the defense attorney should contact the Orange County Dlverswn Servrces

6. Upon recelpt of the srgned contract Orange County Dlversron Servrces Wlll place an .
- entry in the Notes sectron of case management indicating the Contract Explratlon Date' o

.and ﬁle the srgned copy of the contract with the Clerk of Count.

'l‘._- When the defendant successfully completes diversion, the County Courl: Bureau Ch1ef or
- designee, with file a nolle prosequi with the Clerk of the Court and sends dlsposnlon

letters out to the approprrate people

8. If the defendant 1s ternnnated frorn drversron unsuccessfully or 1f the defendant is not
approved to participate in the PTD program, the County Court Bureau Chief, or desrgnee :

will so notify the Court, Clerk and defense and request the case be set back on the trial .

docket. The case file, with the notification, ‘will be sent back 1o the trial division.



